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Enforced
disappearance is
nothing short of a
heinous crime

Even as we express solidarity
with forcibly ‘disappeared’
people and with their friends
and families every 30 August, it
is worth reminding ourselves
exactly why the phrase ‘missing
person’ is a £ross
understatement in terms of
human rights.

An enforced disappearance
implies the absence of the right
to liberty, security and life.

It means having no guarantee
whatsoever of the right not to be
subjected to torture or to
inhuman or degrading
treatment.

It puts the person entirely out of
reach of the right to a fair trial or
effective remedy.

For victims’ families and friends
— and indeed for the public - it
excludes the right to know the
truth of the circumstances of the
disappearance.

Amnesty International
identifies the following groups
as being targets of enforced
disappearances: ‘members of
the Sindhi, Baloch and Pashtun
communities, members of the
Shia community, political

activists, human rights defenders
and members and supporters of
religious and nationalist groups.’
Also targeted are ‘suspected
members of armed groups and
proscribed religious and political
organizations’.! Regardless of the
alleged offence, everyone has the
right to due process and a fair trial
under Article 10A of the
Constitution - a right that an
enforced disappearance
automatically excludes.

The Human Rights Commission of
Pakistan (HRCP) has been at the
forefront of civil society in
demanding an end to enforced
disappearances and urging the
Government of Pakistan to ratify
the International Convention for
the Protection of All Persons from
Enforced Disappearance. HRCP
has also criticized the state for
crackdowns against relatives of
missing persons and for making it
increasingly difficult for victims’
families and civil society
organizations to protest against
enforced  disappearances  at
‘missing persons’ camps.

What the statistics
say... and don’t say

The Commission of Inquiry on
Enforced Disappearances
(COIED), which was established in
2011, is mandated to hear cases
pertaining to ‘missing persons’.
Since its inception, the COIED has
received 6,277 cases (as of July
2019) and disposed of 4,020 cases.

*https:/ / www.amnesty.org/en/latest/ research/ 2019/ 03/ paki

It is also worth looking at the
breakdown of the cases it receives.
Between January and July 2019,
239 persons returned home, 87
persons were traced to internment
centres, and 45 persons traced to
jails.

Yet, most victims who are
fortunate enough to return home
are unwilling or unable to speak
openly about the circumstances of
their disappearance.

In a brieting to the Senate Standing
Committee on Interior in March
2019, the COIED said that almost
700 persons had been traced to
internment centres since the
Commission was set up. Yet the
existence and continued operation
of internment centres - which
critics have deemed unconstitu-
tional - is itself cause for serious
concern.

Number of cases received and
disposed of since the COIED was
set up in 2011 (as of 31 July 2019)

Even if forcibly disappeared
persons are traced to internment
centres, their families are unlikely
to be told when the detainee
arrived at the centre, why they
were detained or why their
families were not informed. This
implies that families are robbed of
the right to take lawful action for
the release of their loved ones.

Cases received by the COIED in 2019
(Jan to Jul)

.

45

As of the end of July 2019, the
COIED had received 1,317 cases
from Punjab, 1,571 from Sindh,
2,351 from Khyber Pakhtunkhwa,
449 from Balochistan, 257 from
Islamabad, 270 from former
FATA, 54 from Azad Kashmir and
8 from Gilgit-Baltistan.

- Returned home

Confined in internment centres
. Confined in jails

Dead
B oeleted

Yet reports on the ground from
victim groups and civil society
organizations suggest that the
actual number of enforced
disappearances - particularly
from Balochistan - is far, far
higher.




What the state must do

Take immediate steps to criminalize enforced disappearances under
the Penal Code

Replace the Commission of Inquiry on Enforced Disappearances
with a judicial tribunal answerable to the Supreme Court

Make public the findings of the 2010 Judicial Commission on
Enforced Disappearances

Ratify the International Convention to Protect All Persons against
Enforced or Involuntary Disappearance

Engage with the United Nations Working Group on Enforced or
Involuntary Disappearances

Why Pakistan must ratify the International
Convention to Protect All Persons against
Enforced or Involuntary Disappearance

Because under Article 1, ‘a state of war or a threat of war, internal
political instability or any other public emergency’ may not be used to
justify enforced disappearance.

Because under Article 6, ‘no order or instruction from any public authori-
ty, civilian, military or other’ may be invoked to justify enforced
disappearance.

Because under Article 17, ‘No one shall be held in secret detention.”

Because under Article 18, victims’ relatives, representatives or counsel are
entitled to know who ordered the “‘deprivation of liberty’, who supervised
it, when and where it occurred, where the victim is now, whether they are
dead or alive, and if alive, what state of health they are in.

Because under Article 18, the state must take ‘appropriate measures’ to
ensure that persons investigating an enforced disappearance are protect-
ed against ‘any ill-treatment, intimidation or sanction” as a result of their
search for information.
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