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! A consultation on honou crimes
‘Honour’, 1aw, rights and wrongs:
. Searching for a way forward
Monday, Lahore — August 01, 2018
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universally denounced by all civil society groups. The provision borrows language from
Article 19 of the constitution, giving the power of interpreting constitutional provisions to
an executive authority, thereby, giving it the power to censor the digital media without
any oversight. The section should be removed from this Bill in its entirety.

iX. Section 36 remains directly contradictory to surveillance procedures described in the

Fair Trail Act. Real-time surveillance has extremely serious implications towards privacy
rights of people. The section does not deal with these concerns properly and sets a very

low threshold for an invasive way of gathering evidence. This section should abide by
the standards set in Fair Trail Act. The section also legitamises the use of raw
intelligence as evidence. Raw intelligence or surveillance data should not be admissible
in court as evidence of an offence and the powers given through this section should only
be used to collect further evidence.

The UN Special Rapporteur on the promotion and protection of the freedom of opinion
and expression has already expressed his concem over the PECB stating that, “if adopted, the
draft legislation could result in censorship of, and self-censorship by, the media”. The proposed
law, which will now be put to vote in the Senate, remains a thoroughly flawed measure, which
includes certain sections that are so offensive that they would not be inserted into a law in any
civilized society.

HRCP seeks your support in preventing the PECB from becoming a law and cautions
that allowing it o be adopted in its present form will place unbridled censorship powers in the
hands of the authorities. Such curbs on citizens’ right to information, opinion and expression on
the new medium, indeed a medium for the future, will not affect just the present citizenry but our
future generations as well. We must not let our failings in improving and reforming the deeply
flawed PECB to create hurdles and challenges for our coming generations.

Sincerely,

Zdon bt

Zohra Yusuf
Chairperson

Aiwan-i-Jamhoor, 107-Tipu Block, New Garden Town, Lahore-54600
W Tel: (92-42) 35838341, 35864994, 35869969
B Complaint Cell: (92-42) 35845969 or 0333-2006800 WFax: (92-42) 35883582
B [-Mail: hrcp@hrep-web.org B Website: www.hrep-web.org

‘One of the main concerns regarding the Prevention of
Electronic Crimes Bill (PECB) is that various offences already
defined under the Pakistan Penal Code and other laws have
been redefined under PECB, often in conflict with other laws

and almost always with harsher punishments and lenient
processes. Several sections include vague and general
formulations and contradictions. It is important to remove
such provisions from the law.'
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Most alarmingly, PECB grants unchecked and overbroad powers of censorship to
Pakistan Telecommunications Authority (PTA), an executive body directly under government
control. However, a body with such extensive powers has to be made completely independent
of government control, which is not the case with PTA. A particularly grave concern is the lack
of safeguards and checks on exercise of authority by investigative agency and PTA under the
draft law. Absence of judicial and/or parliamentary oversight of the PTA and the power at its
disposal in implementing the law can lead to potential abuse of authority and misuse of the law.

PECB contains various provisions that undermine or are in conflict with the various
fundamental rights. Particularly, Sections 9, 18, 19, 22, 28, 34, 36 as well as several definitions
of the Bill contain text that remains contrary to human rights and international best practices.

Among the key recommendations made by civil society organisations advocating for
improvements in the Bill are:

i. Revision of Section 9, regarding glorification of an offence, to remove the word
‘accused’ from the text to ensure that accused are not being treated as guilty. A proviso
protecting artistic and political expression should also be included in this section.

ii. Section 10 requires extensive redrafting as it deals with an area related more to cyber
security than cyber crime. In its current form, the provision does not properly define
cyber terrorism and provides life sentence and Rs 50 million in fine for offenses primarily
related to illegal access and misuse of critical data.

iii. Section 18 essentially duplicates provisions of Sections 499, 500 and 501 of PPC
besides overlapping of several offences covered under Defamation Act, 2002. It also
introduced conflicting punishments and does away with the defenses given in PPC and
Defamation Act. This section should be removed from the Bill.

iv. Section 19 should be bifurcated into two separate sections, one dealing with crimes
against the minors and ensuring child protection against cyber crime. The other section
dealing with victims who are not minors should be reviewed in line with human rights
standards, should include malicious intent for culpability and contain a proviso
protecting artistic and political expression. A formulation for this proviso submitted to the
Senate standing committee by media development organization Media Matters for
Democracy addresses these concerns.

V. Section 22 deals with spamming, which internationally is not seen as a cyber crime.
Currently this provision also makes vulnerable small business owners who might be
dependent on sending marketing emails and SMS to publicise their services. Spamming
should ideally be dealt with under PTA licensing agreements and Pakistan
Telecommunication (Re-organization) Act. However, if it has to be included in the
PECB, it should be made a civil offence without criminal liability. An alternative
formulation of this clause, submitted by digital rights organisation Bolo Bhi to both the
Senate standing committee and to the relevant committee in the National Assembly,
could be considered.

Vi Section 29, dealing with retention of traffic data, raises human rights and industry based
concerns. From a human rights perspective, the retention of one year of traffic data
without any determination of its protection, usage and eventual destruction, can lead to
invasion of citizens’ privacy. The rules of such retention have to be in line with
international standards and protection mechanisms defining the use of this data have to
be well-defined. The industry has also expressed concerns about the imposition of
criminal liability and recommends dealing with this aspect under the terms of licensing
agreements with PTA.

vil. Section 32, detailing the powers of an investigative officer, when read with various other
sections of this law, opens up the possibility of abuse of power by investigative officers
and agency. This section should be reviewed to include safeguards and citizens’
protection against abuse of power must be ensured.

viii. Section 34 has remained the most vehemently opposed provision of this Bill. It has been
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Prevention of Electronic Crimes Bill

Striving to prevent adoption of an
intrusive law

The Pakistani civil society has consistently and very vocally articulated the reasons for
its opposition to the Prevention of Electronic Crimes Bill (PECB) 2016. The bill has been
adopted by the National Assembly and is now pending before the Senate. Despite
around 50 amendments made to the draft law in the Senate, the PECB remains widely
controversial. The HRCP chairperson has written an open letter, shared with the prime
minister, parliamentarians and civil society activists and organisations, to rally together
to prevent the draft from becoming alaw.

In view of the implications if the PECB becomes a law, the open letter is being
reproduced below. %

HRCP
1
Human Rights Commission
of Pakistan

July 26, 2016

Re: Seeking support to prevent PECB from becoming a law in its present form

Dear friends,

Through this communication, the Human Rights Commission of Pakistan (HRCP)} wants
to bring to your attention the collective view of civil society organizations, on cencerns regarding
the Prevention of Electronic Crimes Bill (PECB) 2016, as articulated in a consultation in
Islamabad on July 25, 2016 as well as earlier deliberations.

| write to share our grave concern that the PCEB's adoption in its present form has
immense ramifications for the practice of the constitutional rights and fundamental freedoms of
expression, privacy, human rights and democracy in the country.

HRCP commends and takes pride in the vigorous struggle of civil society organisations
and individuals who have dedicated their time and energy in highlighting contentious provisions
of the proposed law and sharing recommendations and alternative formulations with the
lawmakers in the National Assembly and later with the Senate Standing Committee on
Information Technology and Telecommunications.

While we appreciate the committee for listening to the concerns of civil society on the
matter, the government seems more interested in questioning the motives of civil society rather
than appreciating their efforts, plugging loopholes and addressing flaws in the draft.

One of the main concerns regarding the PECB is that various offences already defined
under the Pakistan Penal Code and other laws have been redefined under PECB, often in
conflict with other laws and almost always with harsher punishments and lenient processes.
Several sections include vague and general formulations and contradictions. It is important to
remove such provisions from the law.
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Dishonour crimes in selected districts across six regions

Jan to June 2016
Balochistan

District Jan Feb March April May June Total

Bolan (0] 1 1 (0] 0 1 3
Kalat 0 0 0 0 0 2 2
Khuzdar 1 0 0 0] 0 0 1
Loralai 0 1 0 (0] 0 0 1
Naseerabad 0 1 0 2 0 0 3
TOTAL 1 3 1 2 0 3 10

Sindh

District Jan Feb March April May June Total

Badin 0 0 0 1 1 1 3
Dadu 1 0 0 1 0 1 3
Jacobabad 1 1 1 1 1 2 7
Jamshoro 0 1 1 0 0 0 2
Larkana 1 1 0 (0] 0 0 2
Naushero Feroz 1 0 4 0 2 0 7
Nawabshah 0 0 0 1 0 1 2
Shikarpur 3 0 0 0] 1 0 4
Sukkur 1 0 0 0 0 0 1
TOTAL 8 3 6 4 5 5 31

Gilgit Baltistan

District Jan Feb March April May June Total

Astore 0 0 0 1 0 0 1
Diamer 1 2 0 1 6 1 11
Gilgit 0 2 0 2 2 0 6
Ghizer 1 1 2 0 3 2 9
TOTAL 2 5 2 4 11 3 27

South Punjab

District Jan Feb March April May June Total

Bahawalpur 0 1 0 0 1 1 3
D.G.Khan 1 1 1 1 2 1 7
Khanewal 2 1 2 1 0 1 7
Multan 1 1 2 1 2 1 8
Muzafargarh (0] 1 0 2 1 0 4
Vehari 0 0 0 1 1 1 3
TOTAL 4 5 5 6 7 5 32

Khyber Pakhtunkhwa

District Jan Feb March April May June Total

Abbottabad 0 0 1 0 2 0 3
Bannu 2 1 3 1 0 0 7
Buner 1 1 0 1 0 0 3
Charsadda 0 0 0 0 1 0 1
Lower Dir District (0] 2 0 1 0 1 4
Upper Dir District 1 0 2 1 1 1 6
Kohistan 1 0 3 2 1 1 8
Mansehra 1 2 2 2 1 1 9
Mardan 1 0 0 0 0 0 1
Nowshera 0 0 0 1 0 1 2
Peshawar 0 0 0 1 1 1 3
Shangla 1 1 1 1 2 0 6
Swabi 0 2 1 0 0 1 4
Swat 0] 0 0 1 0 0 1
Tank 0 0 0 0 0 1 1
TOTAL 8 9 13 12 9 8 59

Federally Administered Tribal Areas

District Jan Feb March April May June Total

Khyber 0 0 0 0 2
Kurram 0 2 3 0 0 0 5
TOTAL 0 3 3 0 0 1 7

To_jal 166
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e OnMay 3, in Shehri Talhar village of Badin (Sindh), a man killed his 18-year-old daughter
with an axe over suspicion that she was having an affair. The family reported that when the girl
went out early in the morning to respond to the call of nature, her father saw her and suspected
that she was going out to meet her alleged lover. He followed her and attacked her with an axe.
The family took her to a nearby hospital, where she was declared dead on arrival. The perpetrator
was arrested.

e OnJune5,inBolan (Balochistan), a woman was shot dead by her brother who suspected
that she had an affair with one of his friends. When the perpetrator saw them together, he shot his
sister with an assault rifle while his friend, a resident of Jacobabad, managed to run away. Acase
was registered against the perpetrator, who remained atlarge.

e On June 10 (South Punjab), in Multan, a man threw acid on his wife on suspicion of her
having an affair with their neighbor. The incident took place when the wife was sleeping along with
her two daughters when the perpetrator threw acid on all three of them. Two days later, the wife
passed away but the daughters recovered.

e OnJune 17, in Kalat (Balochistan), a man was beaten to death by the father, brother and
an uncle of a girl who he was seen with in a room alone. The victim's family registered a case
againstthe perpetrators, who were arrested.

e On June 22, in Diamer (Gilgit Baltistan), a 40-year old woman and his 45-year-old
husband were fatally shot by her brother because she had married without her family's consent
20 years ago. The couple had eight children. The couple had moved to a far flung area in Darel
Valley after they got married. The perpetrator had been looking for them since. The perpetrator
managed to flee the scene of the crime.

e OnJune 28, in Jacobabad (Sindh), a man killed his wife and her alleged lover. The victim
was nine months pregnant. The perpetrator fled from home after committing the crime. The same
night he shot and killed a man he suspected his wife was having an affair with. A post-mortem was
conducted, after which the family buried the victim. The family did not register an FIR against the
perpetrator.

* In Khyber Agency (FATA), in June, two men confessed to killing their maternal uncle and
sister-in-law as it was suspected that they had illicit relations. A five-member jirga was appointed
which concluded that the accused should be asked to take an oath on the Holy Quran that in
killing their sister-in-law and their maternal uncle 'they had done nothing wrong (with malafide
intention)'. The Jirga stated that if the accused took the oath the murders stood 'justified' as per
Riwaij (a custom in the tribal areas under which killing a woman in the family after killing a man and
alleging 'illicit relations' effectively justifies both the murders and serves as a defence against
prosecution for the crime) and the accused should be acquitted. The Assistant Political Agent
(APA) Landi Kotal, Khyber Agency issued an order that the Jirga verdict 'is clear and in
accordance with the local Riwaj.

The list of dishonour crimes reported by HRCP monitors seems to be unending but the ones
mentioned above facilitate an understanding of the atrocities faced by women in Pakistan.
Attempts were made to make the law related to honour killings stricter when the Anti-Honour
Killings Laws (Criminal Laws Amendment) Bill 2014 was adopted by the Senate in 2015.
However, the bill lapsed when the lower house of parliament did not adopt it. Following the recent
high-profile cases of honour crimes reported in the media, there has been a hype that the long-
awaited bill on honour killings is due to be presented in parliament soon. The bill aims to prevent
killing of women in the name of honour by making the crime a non-compoundable offence.

In a society where people resort to violence without much provocation, any law on honour killings
will be far too solitary a tool to curb the menace on its own. The situation calls for effective and
meaningful campaigns to raise awareness and educate the general public, law enforcement
personnel and judicial officials about human rights and the importance of sustained efforts to
protect the lives of women. If these measures are not taken on priority, spectacular violation of
women's rights will continue and women will continue to be killed in the name of honour of men.
The following table shows district-wise breakdown of dishonour crimes reported by HRCP
monitors from selected districts across six regions over the first six months of 2016.
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province, in July this year, a man killed his two sisters on the eve of their weddings because they
had chosen their own husbands while the brother had insisted that the women marry within the
extended family instead. He is now on the run and a police search is currently underway.

The sheer number of dishonour killings reported through HRCP's focused monitoring by monitors
in 60 districts across six regions in Pakistan has highlighted that in the first six months of 2016
alone, around 166 women were Killed. The trend suggests that although the nature of violence
has varied geographically, no region has beenimmune to the aforementioned phenomenon.
Some of the cases of dishonour crimes representative of the trends in the six regions during the
first six months of 2016 mentioned below suffice to provide an understanding of the perils faced
by women. The true numbers, however, are believed to be higher, with many cases going
unreported.

e On January 4, in Naushero Feroze (Sindh), a man killed his sister because she had
married a man of her choice six months earlier without her family's approval. Ajirga had the victim
brought back to her parents' house. Her brother walked into the room she was keptin and opened
fire on her while she was sleeping. She died on the spot and her brother fled from the scene. Her
parents tried to bury her during the night without even holding her funeral. However, the police
arrived at the graveyard and took the dead body into custody. The main accused who had fled had
hidden at the house of a local landlord, who had earlier arranged the jirga for settling his sister's
case. An FIR was registered on the victim's father's request and the body was taken for a medical
examination.

e In Larkana (Sindh), on January 9, a police constable shot and killed a man who he
suspected had an affair with his wife. The police constable called the victim and asked to meet
him outside the latter's house early in the morning. When he came outside, the constable opened
fire and killed him. The victim's family registered a case against the perpetrator.

e OnFebruary 29, in Dera Ghazi Khan (South Punjab), a 19-year-old girl was sold to an 80-
year-old man reportedly in exchange for Rs. 0.3 million. The girl was accused of having an affair
with a neighbor. As punishment, a panchayat (group of village elders) and the girl's father decided
to sell her off. No criminal action was taken against the accused.

e On February 25, in Gilgit, a 12-year old girl was killed by her brother and maternal uncle
after she had run away with a boy from her neighbourhood who was also a distant relative. She
had refused to marry the person chosen by her parents. After running away from home, the girl
was preparing to contract a marriage with the boy in a civil court. The girl's family had threatened
to kill them both and so the boy abandoned her in his house in the village and escaped with his
family. Her brother, accompanied by her maternal uncle, came the boy's house and shot her
dead. Police registered a case against the perpetrators and arrested them.

e On March 5, in Upper Dir (Khyber Pakhtunkhwa), a woman was shot and killed by her in-
laws for visiting a bank without their permission. The victim was a widow who visited her sister's
house in order to be able to go to a Benazir Income Support Program office nearby and receive a
monthly stipend meant to augment income of poor women. The in-laws accused her of trying to
elope with someone while at her sister's house and also said that she must have spoken to
strangers at the bank, which brought shame to the family. Her brother-in-law came to her sister's
house to take her back home but instead shot and killed her.

e In Naushero Feroze, on March 17, a woman and he husband were killed by the woman's
ex-husband when he got to know that she had remarried. The woman's former husband
reportedly considered her remarriage a threat to his honour. He stopped the car of the newly-
married couple and shot and killed them both. The perpetrator also kidnapped his eight-year-old
daughter. He was later arrested and the daughter recovered.

e In Bannu (Khyber Pakhtunkhwa), on March 23, a man killed his wife and her alleged
paramour, who was a security guard at an internally displaced persons (IDP) camp in the area of
Sokari Jabbar where the woman was residing with her husband after relocating from North
Waziristan. The perpetrator told his wife that he was going out with friends and would return the
next morning. Meanwhile, he sat near the camp to observe and when he saw his wife's alleged
paramour enter the camp, he killed them both. The post-mortem revealed that they had been shot
27 times. Acase was not registered.
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Dishonour crime

Why legislation alone will not be enough

The reprehensible practice of family members killing women in so-called honour crimes—over
suspicion that they are considering having a say in matters such as their marriage—has been
prevalent in the areas that comprise Pakistan since time immemorial. Since the victim and the
killer belong to the same family and since murder is a compoundable offence in Pakistan, it has
been very easy for the killer to walk off scot-free after being pardoned by the family.

The Human Rights Commission of Pakistan (HRCP) refers to this form of violence against
women as 'dishonour’ crimes, as it considers that there is no 'honour' in killing any human being in
an arbitrary manner, that too for having a say in decisions that affect her life or simply because
someone in her family has a suspicion that she has so much as spokento a man.

While one is sadly familiar with the ugly chauvinism, in combination with hyper-religiosity and
misogyny of a vast part of the population, it is vital to discuss why masculinity is so fragile that
women have to die to protectit. It has become ever more important to find ways to stop the culture
of impunity in dishonour crime cases and bring about a change in social attitudes.

In 2004, the Criminal Law (Amendment) Act 2004 made changes to the Pakistan Penal Code
(PPC) and the Criminal Procedure Code (CrPC) and described 'honour' killing as a murder that
attracted the same penalty as other premeditated killing. Although the so-called honour killings
have been outlawed in the country in this manner, the conviction rate in these cases has always
remained low, owing to loopholes in the law, poor criminal justice system and societal norms.
Changes in the law, like introduction of the Qisas and Diyat Ordinance, which were injected into
the PPC during General Zia ul Haq's dictatorial regime, have privatised murder and allowed the
family of the murder victim to pardon the perpetrator, including by payment of compensation
known as 'diyat' (blood money). It has also been noted that the actions of the perpetrators in
dishonour crimes at times find sympathy or approval of law enforcement personnel and judicial
officials.

Even a cursory glance at recent statistics and the national media demonstrate that the law alone
cannot curb dishonour crimes. It can also be observed that whereas some years ago dishonour
crimes were reported only from certain tribal, rural or somewhat remote areas of Pakistan but the
'‘epidemic' is now spreading to the main cities as well. Recent incidents of dishonour crimes
committed in the month of July alone, including the alleged murder of Qandeel Baloch, a young
woman known for her daring social media posts, invoked a strong reaction from within the country
and also triggered global outrage.

It was reported in the media that Qandeel's brother confessed to strangling his sister while she
was asleep because he was upset by her 'sexually provocative' videos and selfies and believed
that “girls are born only to stay at home”. Human rights activists and civil society organisations
welcomed the decision of the Punjab authorities to register Qandeel Baloch's murder as a crime
against the state, denying her family the chance to pardon their son. In another recent case,
Samia Shahid, a British national of Pakistani origin, died in what appears to be a dishonour crime.
It has been reported in the media that Samia's family killed her when she was visiting them in
northern Punjab for daring to divorce her husband and marrying another man. The initial police
report was said to be botched but now a murder inquiry has been launched to investigate the case
properly. In one of the latest cases of the so-called 'honour' crimes, reported from central Punjab

Dishonour crimes in selected districts across six regions (Jan June 2016)

Region/Month Jan Feb March April May June Total
Balochistan 1 3 1 2 0 3 10
Sindh 8 3 6 4 5 5 31
FATA 0 3 3 0 0 1 7
Gilgit 2 5 2 4 11 3 27
Baltistan

KP 8 9 13 12 9 8 59
South Punjab 4 5 5 6 7 5 32
Total 23 28 30 28 32 25 166
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The chart above shows the number of attacks on public places in the first six months of 2016 across six
regions of Pakistan.

Fifteen attacks on public places were reported from Khyber Pakhtunkhwa, which is the region most
affected by such strife. In these six months, no cases of attack on public places were reported from South
Punjab and Sindh.

Some examples of such attacks are as follows:

* OnJanuary 13, at least 14 people were killed and 10 injured when a suicide bomb exploded near a
polio vaccination centre in Quetta's Satellite Town. The Tehrik-e-Taliban Pakistan (TTP) claimed
responsibility for the attack. Of the fatalities, 13 were policemen.

e On April 24, there was a bomb blast in the Government High School at 10:30 PM. Painda Khan
(Headmaster of the school) said that there were 520 students enrolled in the school and the students
were frightened after the attack. However the school was reopened, after one week. He further said that
no group has accepted the responsibility for this attack nor anyone had threatened them prior to the blast.

Attacks or explicit threats against religious minorities (Jan-Jun 2016)
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The chart above shows the number of faith-based attacks and threats against religious minorities in the
first six months of 2016 in selected districts across six regions of Pakistan. Mainly rooted in religious
extremism and intolerance, violence against religious minorities not only represent the state's failure to
protect citizens' fundamental rights but has also long been a blemish on Pakistan's image internationally.

The highest number of faith-based threats and attacks over the six-month period was reported fro Sindh.

Some emblematic cases of attacks or threats against religious minorities are as follows:

o On January 22, two Hindu minor girls in Umerkot district were allegedly abducted from their
house in Mufti Asad village, by four armed men. The family staged a protest and blocked the road for 10
hours but no action was taken. A day later, they again blocked the road for five hours, after which senior
police officials arrived there and the police registered a case on the complaint of the victims' father.

] On May 28, unidentified men opened fire on an Ahmadi individual in the Ahmadiyya Colony in old
Nawabshah and fled scene. The Ahmadi community reported that some land grabbers were interested in
occupying a plot owned by the man attacked. He had received threats prior to the attack to give up his
plot. He was unharmed in the firing but his vehicle was damaged. The victim gave a statement to the
police but they did not register a case against the perpetrators. The victims attributed the lack of action to
his faith.

The analysis indicates the challenge and the widespread nature of these violations and crimes and the
work for the authorities in this respect is clearly cut out. What is needed to prevent such violations is
adequate safeguards to prevent agents of the state from abusing their authority to violate citizens' rights.
The need for the state to honour its obligation to prevent bands criminals, including bigots operating
under their own versions of religious commandments, cannot be emphasized enough. It is important for
civil society organisations and rights-respecting citizens to keep the spotlight trained on such violations
and crime to build pressure on the authorities to fulfill its obligations to provide a safe environment for all
citizens.
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Ashfaq in a double-cabin truck. When the family came to know about his disappearance, they
approached the police immediately but the police denied having any information about Ashfaqg's
whereabouts. He has not been produced in the court either. Ashfaq is affiliated with Jeay Sindh Qaumi
Mahaz (JSQM) and is a student of the University of Sindh. The monitor was also told that he had not
received any threats from any agency before he was picked up.

. On February 24, a man named Nadir was allegedly picked up by 20 armed men in Frontier Corps
(FC) uniforms when he was travelling from Panjgur to Gramkan. The eyewitnesses said that the men had
beaten Nadir before taking him with them on gunpoint. When the victim's family approached the deputy
commissioner of Panjgur, he denied having any information about the disappearance.

Attacks or explicit threats against political workers (Jan-Jun 2016)
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The chart above shows the number of attacks or threats against political workers in the first six months of
2016 across six regions in Pakistan. Such incidents have been reported from all the six regions. The
highest numbers of offences reported in a month was nine, in January.

Some emblematic cases of attack on political workers are as follows:

* OnFebruary 7, two activists of a nationalist party, Sindh United Party (SUP), were called to the police
station and beaten up for a few hours before they were locked up. The men had supported SUP in the
local body elections and a local feudal lord wanted revenge as he had asked them to support the party
that was in power in the province. Two cases were registered against the two activists under the Anti-
Terrorism Act (ATA). When party workers received information about the incident, they called for a shutter
down strike and staged a protest against the police and demanded immediate release of the activists.

e On June 4, four men were killed and 11 injured in Mardan district in Khyber Pakhtunkhwa, when
Pakistan Tehreek-e-Insaf (PTI) workers and Awami National Party (ANP) workers opened fire on each
other, over an old dispute. After the incident, both parties registered cases against each other. According
to the investigation officer, it was a political dispute on the issue of workers leaving one party to join
another. He said that some people had been arrested from both parties and the investigation was

ongoing.
Attacks on public places (Jan-Jun 2016)
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Serious violations that need
to be tackled on priority

The Human Rights Commission of Pakistan (HRCP) has been closely tracking the violent breaches of
the rule of law across Pakistan. Reports gathered by HRCP monitors not only help understand the gravity
and frequency of these violations but also the trends of violations in the country. With a view to improve
the overall rights situation, HRCP considers it vital to focus on serious violations of human rights and
crime in selected parts of the country and for efforts to create an environment where not only are the
violators punished but steps are taken to introduce mechanism to prevent violations.

According to reported submitted by HRCP monitors from 60 districts across six regions of Pakistan, in the
first half of 2016, there were 21 attacks on public places, 43 enforced disappearances, 24 attacks or
explicit threats against political workers and 11 faith-based attacks or threats against religious minorities.
The highest number of violations and such crime was reported in January and the lowest in March. In the
first six months of 2016, majority of the cases reported43 out of 99were of enforced and involuntary
disappearance.

Violations January | February | March | April | May | June | Total
Enforced and involuntary 6 10 4 9 8 6 43
disappearance
Attacks or explicit threats 9 5 1 5 0 4 24

against political workers

Attack on public places 7 5 3 3 3 0 21
Attacks or explicit threats 2 1 0 5 2 1 11
against religious

minorities

Total 24 21 8 22 13 11 99

The preceding table shows the number of violations and serious crime reported from 60 districts across
six regions in the first half of 2016.

Enforced and involuntary disappearance (Jan-Jun 2016)
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The chart above shows the number of enforced disappearance cases reported in the first six months of
2016 by HRCP monitors in 60 districts across six regions in Pakistan. This violationwhich has earned
Pakistan embarrassment internationallyhas been taken up by the Supreme Court of Pakistan but not a
single perpetrator has been brought to justice. Enforced disappearance remains one of the most
pressing violations of law in the country.

In the six months under review, 18 cases of enforced disappearances were reported from the selected
districts of Balochistan, the highest number for the six regions. Districts from the interior part of Sindh had
the second highest number of disappearance. No cases were reported from Gilgit Baltistan and South
Punjab.

Some examples of this violation are as follows:

. On January 18, Ashfag Ahmad Markand, affiliated with a Sindhi nationalist party, was abducted in
Larkana by unidentified plainclothes men while he was travelling in a public transport bus from Warrah to
Larkana. Ashfaq was going to his home when unidentified men stopped the bus and forcibly took away
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Reviving POPA is a bad idea

Over the past few years, Pakistan has introduced a range of security laws, almost all of
which have been criticized for undermining due process and other fundamental rights of the
accused.

One such law is the Protection of Pakistan Act (POPA), which expired on July 15 and there
have been reports about moves to revive this law.

The Human Rights Commission of Pakistan (HRCP) has expressed concern over these
moves and urged the government to avoid resorting to laws that violate the fundamental
rights enshrined in the Constitution.

HRCP has noted with alarm reports of the Ministry of the Interior sending a summary to the
prime minister, seeking to revive POPA.

In a statement released to the media, the Commission has stated: “The many concerns of
the civil society with respect to POPA undermining basic human rights have only grown
over time. POPA empowered the security agencies to detain the accused in prolonged
custody without adequate safeguards, which has been a major concern, especially in view
of the law enforcement and security agencies’ track record of treatment of detainees.

HRCP particularly highlighted that one particular problem with POPA was that it shifted the
burden of proof to the accused and violated due process rights, including the right to a fair
trial, which had been acknowledged by the Constitution as a fundamental right.

“At the time of PoOPA's approval, the government had assured parliament that it will be used
only against ‘jet black terrorists’. That, however, has not proven to be the case and slum
dwellers of Islamabad and protesting peasants in Okara are only some of the examples of
the ordinary citizens against whom the law has been invoked. A number of political parties
are said to be wary of POPA revival reportedly over concerns that the broad powers for law
enforcement agencies under the law have been used to target political workers,” HRCP
noted in its statementissued after the expiry of POPA.

HRCP reminded the government that in 2014, many opposition political parties were
apprehensive of the draconian nature of POPA and the so-called sunset clause of two years
was inserted to reassure them that this extraordinary legislation would remain in existence
only for a short period. “It is a fair question to ask why the government inserted the sunset
clause inthe law, ifitintended to extend the law,” HRCP has noted.

The Commission notes that the special courts established under this law have remained
largely non-functional for a considerable time and failed to prosecute those accused of
committing terrorist offenses.

HRCP strongly advises the government to drop the idea of reviving this draconian law and
instead rely on measures that do not violate the fundamental rights enshrined in the
Constitution.

HRCP also demands that the deliberations on the future of POPA must not be held behind
closed doors and the concerns from all stakeholders must be considered and addressed.
HRCP also calls upon lawmakers, especially members of the Senate, to do their duty to
safeguard the law and the rights of the people.
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