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Invoking anti-terror measures to deter peasants
is a bad idea

That the labour movement in Pakistan has had to put up with some rather difficult times
would be an understatement. Their struggle for rights, resistance of draconian laws and
action in regimes both military and democratically elected has been a beacon.

Pakistani youths might not have any direct recollection of what the trade unions had to
face in decades past, but some events in the last few weeks might give them at least
some idea of what went down. The events in April concern the Anjuman Muzareen
Punjab (AMP), which has been striving for ownership rights for farmers who have been
tilling for generations agriculture land in Okara. The land had been leased to the military
after the country’s creation but that lease had ended more than 20 years ago. The
peasants have faced threats, criminal cases, including many under the Anti-terrorism
Act and injuries and deaths, all aimed at pressurising them to leave the land but they
have remained steadfast in theirdemand.

The AMP planned a peasants’ convention in a village in Okara, on International
Peasants’ Day on April 17, in a bid to jointly raise their issues. The administration
responded to the announcement for the convention by banning assembly of five or
more people.

The AMP secretary general was arrested and detained in Okara central jail for 30 days,
a day before the peasant convention. The administration said that the convention was
being held in violation of Section 144, imposed across revenue limits of the district.

HRCP expressed serious concern over the administration denying the peasants their
right to peaceful protest and holding a convention and called it a ploy aimed at clamping
down on dissent and to prevent the peasants from joining hands to raise their issues.
The commission also noted the beating and arrest of demonstrators protesting against
the barring of the convention and arrest of the AMP office-bearers.

The Commission said: “Employing strong-arm tactics and using the National Action
Plan (NAP) against terrorism to crack down on the peasants pressing for land rights and
a fairer distribution of agricultural resources appears to be aimed at pushing the
peasants against the wall for demanding their rights.

HRCP has strongly advised the government against employing harsh and authoritarian
actions, and throwing the book at the peasants. It has called upon the authorities to
engage the peasants in constructive talks to find a solution to the prolonged wrangling
between the AMP peasants and the military, which claims entitlement to the land AMP
peasants have been tilling for generations. In any case, HRCP strongly urges the
authorities not to deal with the peasants under the anti-terrorism framework. The
authorities must also respect the right to peaceful protest and the freedom of assembly
not only of the people associated with the AMP, butindeed all citizens. Curbs on either of
these entitlements must be in line with the international standards, for the shortest
duration possible and must be a rare exception, notthe norm.

7/
2016 (f" May 2016 53 Monthly JEHD-E-HAQ O e duo bkl



The scandal in Malir district has highlighted the importance of regularising the
goths in Karachi, which house tens of thousands of people, and underscored the

value of the work done by the Orangi Pilot Project, particularly its former head
Parveen Rahman, from 2006 until her murder in 2013, to document and strive for
regularization of the goths.

at hushing things up. HRCP emphasises that the forum investigating the scandal
should be easily accessible to the affected population and must make a genuine effort to
understand and document their experience and plight.”

For obvious reasons, a particular matter of urgent inquiry was the reported collusion of
the police and political parties with the real estate developer to cheat the goth residents
out of the land they had lived on for over a century in some instances.

The scandal in Malir district has highlighted the importance of regularising the goths,
which house tens of thousands of people, and where lack of a formal title and lack of
recognition of customary land right seem to have emboldened the real estate
developers preying on poor goth dwellers. It also underscores the value of the work
done by the Orangi Pilot Project, and particularly its former head Parveen Rahman,
from 2006 until her murder in 2013, to document and strive for regularization of the
goths.

HRCP has not in any way suggested that unethical and illegal practices in land
acquisition were confined to any one real estate developer, in Karachi or elsewhere in
the country. That was why it has emphasized that safeguards and state regulation are
all the more important to check the land mafia and real estate developers from making
money by targeting the poor.

In its statement, HRCP maintained: “The state's inability, and to a great extent, its lack of
interest in addressing the housing needs for the poor is already well established. It

outsourcing its muscle to grab land to be
developed for housing the affluent at the
cost of local residents’ ruin and |
displacement.

The sordid affair should train the spotlight
on the state's supposed role as a regulator

2 Vo = B ‘_.ﬁ_ -,'-'_ﬁ =
understand why illegal practices that were Residents' lodgings in a Malir goth.

not entirely a secret until a newspaper 'broke' the story went on unchecked.
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Housing development practices:
citizens pay for state's slumber

Even by official count, the population of Pakistan needs several millions more
residential units than are currently available to meet the housing needs. The shortfall
increases by roughly 300,000 houses annually.

The bulk of development of residential facilities has been taken over by the private
sector, which caters predominantly to the rich or middle-income segments. The poor are
largely left to fend for themselves, living either in villages or urban slums that lack the
facilities associated with cities.

The real estate development by private actors is largely devoid of any real oversight or
effective regulation from official quarters.

In April, a media report by the Dawn newspaper, titled 'Bahria Town Karachi: Greed
unlimited', drew attention to the land acquisition practices in Karachi, by the largest real
estate developers in the country. The Human Rights Commission of Pakistan (HRCP)
expressed particular concern over the reported use of the state's coercive powers to
deprive rightful owners of their land.

Stating that the report seemed to corroborate previous accounts that HRCP had heard
of forcible takeover of land, arm-twisting and downright blackmail in a bid to acquire land
from the poor residents in dozens of goths of Malir district of Karachi by the country's
largest real estate developer, HRCP demanded an urgent and thorough investigation.

The media report described grabbing of communal and other land in the goths,
displacement of residents, as well as practices that could only be described as
kidnapping for ransom, and the use of the administration's coercive authority and police
raids to evict poor goth residents, to persuade them to abandon their land or to sign it
away for a pittance, and forcible takeover of collectively owned spaces.

Unethical and illegal practices in land acquisition are not confined to any
one real estate developer. That is why HRCP emphasizes that safeguards

and state regulation are all the more important to check the land mafia and
real estate developers from making money by targeting the poor.

In a statement issued to the media, HRCP said: “These are very serious charges, which
HRCP hopes and expects would be thoroughly investigated immediately, not least
because of the alleged role of the police and of individuals linked to the political party in
power in Sindh. Itis important to stress that the probe must be more than afig leaf aimed

7/
2016 (fﬁ May 2016 55 Monthly JEHD-E-HAQ O e duo bkl



e In October, three members of an Ahmadi family were shot atin a suspected faith-
based targeted attack in Karachi. A man was returning home with his two
nephews, aged 17 and 20, after offering evening prayers when they were
attacked by two unidentified motorcyclists outside their house. The three men
were hospitalised in a critical condition. The police reported it as an incident of
robbery. Later, an extremist group claimed responsibility.

* In November, two unidentified pillion riders opened fire on an Ahmadi in Karachi
in a suspected faith-based targeted attack, wounding him. The victim managed
to reach his home and was subsequently taken to a hospital. He made a full
recovery after treatment.

¢ |n December, an Ahmadi doctor who worked at Mayo Hospital Lahore was
attacked with acid in a suspected faith-based incident when he was walking
towards his car in the hospital parking lot. The doctor received severe burn
injuries, particularly to his face.

Even though this is a brief glance at violence against and intimidation of just one
religious minority community over the course of the last one year, it encapsulate the
faith-based challenges of the citizen from religious minority communities. These cases
alone should suffice to aid an understanding of the issues faced by the Ahmadi
community. In an incident that occurred in March 2016, the Punjab Housing and Town
Planning Agency (PHTPA) auctioned residential and commercial plots across low-
income housing schemes in Chenab Nigar, district Chiniot. The advert of the auction
clearly barred members of the Ahmadi community from participating in the scheme. The
advertisement also required all participants to file an affidavit certifying their unqualified
belief in the finality of Prophethood and another certified affidavit stating that they had
no relation to Ahmadis. It also stipulated that the participants must submit an
undertaking that they will not sell the property or transfer its ownership to anyone
belonging to the Ahmadi community and the plot of anyone violating the undertaking
would be cancelled. A spokesperson for the Ahmadi community said that the land on
which plots for the scheme were located was originally owned by the Ahmadis, which
had been taken from them under pressure from some clerics in 1976. Since then, a
court case over the ownership of the land had been pending and the Lahore High Court
(LHC) had issued a stay order. LHC dismissed the petition last year after which the
community took the matter to the Supreme Court, where the appeal was pending a
hearing.

As is the case with citizens belonging to any faith, Ahmadis too have the right to
participate in the auction of any property under the Constitution but time and again they
have been subjected to faith-based discrimination. On the one hand, the authorities say
that they are encouraging tolerance and harmonious co-existence under the National
Action Plan to counter terrorism and extremism, and on the other, discrimination against
religious minority communities is apparent from the list of cases outlined above. Media
reports state that incidents like the Jhelum factory arson force members of the Ahmadi
community to leave Pakistan for safer ground. The state, duty-bound to protect the
fundamental rights of all citizens, has adopted a policy of selective action and seems to
lack the will and a comprehensive strategy to fight faith-based violence against the
religious minorities. There is a general realization that religious intolerance has
spawned many of the problems that Pakistan is grappling with today but what is needed
is a strong resolve to eliminate the scourge of intolerance and faith-based violence in all
its forms, without exception.
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The data presented in the table is not disaggregated by religious minorities. Some of the
attacks on the Ahmadi community, based on monitoring and documentation from the
communities themselves, representative of the trends in the country during the course
of the last year demonstrate that no region has been immune to faith-based violence.
Some of these incidents deserve focus to be put under the spotlight, particularly those
that did not receive due media attention.

e InJanuary, a young man apparently tried to torch an Ahmadi place of worship in
Attock. The offender set ablaze a shop next to the place of worship and an
adjacent clinic, which was owned by an Ahmadi doctor. A watchman alerted the
authorities and the firefighters extinguished the fire. Two days later, another
attempt was made to set the Ahmadi place of worship on fire but this time the
perpetrator was caught by the watchman and handed over to the police.

¢ |nJanuary 2015, the tombstones in an Ahmadi graveyard were damaged when
some students from a madrassa in Rabwa pelted stones at the graves.

e In February last, unidentified individuals hung banners in numerous places in
Lalian town, in district Chiniot, stating that the principal of a public school was an
Ahmadi and that she must be sacked. An officer of Special Branch of the police
inquired into the matter and apparently concluded after meeting the community
members that they did not have any issue with the principal, except that she was
an Ahmadi and that she must be removed from the office.

e In July, two unidentified armed men tried to attack an Ahmadi place of worship in
Taunsa Sharif, in district Dera Ghazi Khan early in the morning. After disarming
the policeman on duty, the assailants shot him twice, but were unable to harm
the Ahmadis inside the place of worship. The policeman was hospitalised and
recovered. There were no arrests.

e In August, an Ahmadi man's murder in a suspected faith-based targeted attack
was reported from Dera Ghazi Khan. |kramullah died after four unidentified
armed men shot him multiple times at his pharmacy in Taunsa Sharif city on
August 19. The perpetrators were riding two motorbikes and escaped after
shooting the victim. The police registered a case against unidentified assailants.
In Taunsa Sharif, the Ahmadi community enjoyed a somewhat better economic
status compared to the other communities and Ahmadis also had a prominent
place in the pharmacy business. They were also known to financially support
some people, which had been interpreted by some in the locality as a way of
preaching their faith. Around three months earlier, an Ahmadi place of worship
had been attacked in Taunsa Sharif and a guard stationed outside killed. The
targeted killing of Ikramullah was seen as a continuation of anti-Ahmadi
sentimentinthe area.

e In September, a lawyer submitted an application to police in district Kasur,
requesting the authorities to demolish the minarets of an Ahmadi place of
worship and remove the Quranic verses displayed outside the shops and homes
of Ahmadis in the area. Five uniformed policemen, along with others in plain
clothes, removed Quranic verses from shops and demolished the minarets of
the place of worship.
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Matters of faith and the state's obligation to
protect citizens

The sufferings of the religious minorities in Pakistan, particularly the Ahmadis, have not
been confined only to faith-based violence and discrimination, harassment in
educational institutions and the workplace, or destruction of property, but entire
generations have been forced to stay imprisoned within their mental recesses. Much
has been said about the negative or passive role of the media towards the religious
minorities, including accusations of airing hate speech against them that can, and have,
provoked murder of citizens on account of their faith. Despite apparent shift in the policy
through the National Action Plan 2014, the rights of the religious minorities are infringed
upon as evidenced by incidents of intimidation and faith-based violence that remained
rampant throughout 2015.

The year 2015 witnessed a number of horrific cases of faith-based violence against the
Ahmadi community, some of which were covered in the national media while others
slipped under the radar. One of the most prominent cases occurred in November, in
Jhelum district of Punjab, when an enraged mob burnt a chip-making factory owned by
an Ahmadi after someone apparently went to a cleric and claimed that pages of the Holy
Quran had been thrown in the factory furnace. This was followed by provocative
announcements on mosque loudspeakers that led to the formation of a violent mob,
which plundered the factory before setting it on fire. The following day, a mob broke
through a police cordon established to protect an Ahmadi place of worship in Jhelum
andtorchedit.

In another incident, in December, a number of shopkeepers at Hafeez Centre Lahore
had displayed posters and stickers at the entrance of their shops that contained hateful
remarks against the Ahmadi community. Senior police officers took notice of the posters
and ordered the suspects' arrest. A police team raided the shops and removed the
posters. Acase was lodged under Section 16 of the Maintenance of Public Order (MPO)
Ordinance and Section 295-A (deliberate and malicious acts intended to outrage
feelings of any class by insulting its religious beliefs) of the Pakistan Penal Code (PPC).
A shopkeeper was arrested. Subsequently, scores of shopkeepers gathered outside
Hafeez Centre and chanted slogans against the arrest of the shopkeeper. Following his
release, the shopkeeper was garlanded and welcomed by the traders.

The incidents serve to demonstrate the government's selective action. While the
Jhelum incident saw a failure of police to the extent that military had to be deployed to
quell the disturbance, the Hafeez Centre incident came about as a pleasant surprise
largely because it was a departure from the usual inaction of the authorities, particularly
regarding hate speech against the Ahmadis.

Some of the incidents of faith-based violence, based on HRCP's focused monitoring in
around 60 districts across six regions of Pakistan, are briefly detailed in the table below.

Region Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total

Balochistan 0 2 0 1 3 0 3 1 0 1 0 0 11
Sindh 2 1 2 0 2 0 3 0 3 4 1 1 19
Khyber 1 1 0 0 1 0 1 0 0 0 0 1 5
Pakhtunkhwa

South Punjab 0 0 0 0 0 0 0 1 0 0 0 0 1
FATA 1 0 0 0 0 0 1 0 0 0 1

Gilgit 0 0 0 0 0 0 0 0 0 0 0 0 0
Baltistan

Total 4 4 2 1 6 0 8 2 3 5 1 3 39
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During the Tehrik-e-Taliban's domination of the country's northern parts over the last
decade, they had established what they called 'Sharia courts' and were even appeased
by the Government of Pakistan through the Nizam-e-Adl Regulation [2009]. For years,
people continued to flock to Miranshah, North Waziristan in FATA to seek justice and
settle disputes from an infamous Taliban 'judge'. The fact that many happily made the
arduous journey to and back from the illegal 'court', not daring to ignore the summons, is
a reflection of the prevalent belief of militant-backed justice being superior to its state-
back counterpart. It could also be interpreted as a lack of confidence in the state's ability
to protect citizens from reprisal if the militants' 'summons' were ignored. The 'mufti' was
also not confined by ftrivial issues such as jurisdiction in the traditional sense and
decided on cases in Karachi as well. However, after developments on different fronts,
the armed forces took charge in these troubled parts and such unsanctioned courts
were uprooted after a series of military operations were conducted in the region.

Policy-makers need to realize that the writ of the state and indeed power of
the non-state actors is not based in the traditional definitions of territory or

jurisdiction; it is entrenched in the minds of the people.

In arecent case of a so-called Sharia court set up by a controversial religious cum social
welfare organization in Lahore, capital of the country's most powerful and populous
province, thousands of cases had been decided. All this while senior law enforcement
officials claimed to have “no knowledge” in this regard. It was only after a property
developer, who had received 'summons' and threatening phone calls from the
aforementioned organization, moved the Lahore High Court that the authorities were
asked to look into the matter and notices were issued. The organization, which is not
proscribed in Pakistan, but considered as a 'foreign terrorist' internationally, has
asserted thatitis “...not a parallel court” but rather, an “arbitrary council”, and that it has
complete faith in the country's judicial system.

It is only by overhauling the legal system, promoting tolerance and

eliminating feudalism that the issue may be tackled in an effective manner.

While the much-touted National Action Plan (NAP) on countering terrorism and
extremism does not expressly refer to 'parallel justice systems', the same document
refers to the protection of minorities, elimination of religious extremism and the
disbanding of armed militias. If it did not lack the political will, the government could
interpret these policies in the manner required to deal with the situation, or could fashion
a new policy altogether. Policy-makers should understand that the writ of such non-
state actors is not based in the traditional definitions of territory and/or jurisdiction; it is
entrenched in the minds of the people. It is only by overhauling the legal system,
promoting tolerance and by eliminating the last vestiges of feudalism that this issue may
be tackled in an effective manner.
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The harsh and arbitrary Taliban practices in the name of administration of justice in
Malakand and in parts of the Federally Administered Tribal Areas (FATA) are etched in
the memory of the nation.

A justice system that is perceived to be inefficient, tardy, inaccessible,
expensive, or politicized, or where even one of these attributes is seen to

have taken root, is likely to attract stopgap measures from both the state and
society.

Alternative methods for settling disputes continue to remain popular even in less
troubled areas, with people often favoring jirgas and panchayats over the conventional
court system due to the latter's high cost, prolonged delays and a general perception
that it is ineffective, inefficient and/or unfair. The frustration with the formal justice
machinery has only multiplied with the ever rising backlog of cases and a lack of
meaningful reforms within the lower and superior judiciary in all parts of the country.

It is largely acknowledged that all unofficial delivery of justice tramples upon the
established tenets of due process and the rule of law and hence, violates the citizens'
fundamental rights that the state has promised to uphold, promote and protect not only
through acknowledgment in the 1973 Constitution but also by virtue of the key
international human rights instruments that Pakistan has ratified. Already
disempowered segments of society, including women, children and religious and ethnic
minorities are more vulnerable when they are exposed to informal, irregular or parallel
'justice' systems. That has been particularly the case in instances where militant
extremist groups have sought to further their goals by imposing what, according to their
own interpretations or arguments, was a justice system ordained by religion and which
they professed was to be an anti-thesis of the regular judicial system. This was made
possible, in no small part, by the inept and slow official justice system that was largely
perceived to be corrupt and inadequate to the needs of the people.

The 'shadow-justice system' unveiled by the militant extremist outfits reveals how these
groups have evolved from a somewhat distant and contained nuisance attempting to
challenge the writ of the state to out-governing it; few places illustrate how the “no-go
areas” undermine the Government of Pakistan's writ better than the physical or
jurisdictional enclaves created by non-state actors under the veneer of religion.

Itis largely acknowledged that unofficial delivery of justice tramples upon the
established tenets of due process and the rule of law and violates

fundamental rights that the state has promised to uphold not only through
acknowledgment in the 1973 Constitution but also through ratification of
international human rights treaties.
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‘Parallel justice’: implications for
rule of law

Even though informal methods of adjudicating disputes and dispensing arbitrary justice
have long existed on the fringes in Pakistan, our notoriously slow legal system seems to
now have ceded enough space to radical non-state actors to allow inroads into matters
over which the government had traditionally enjoyed a monopoly. While it had once
acknowledged and endorsed, more than half a centure ago, the setting up of alternative
quasi-judical or justice dispensation forums such as jirgas and panchayats, the
government adopted the System of Sardari (Abolition) Act, 1976, describing the same
as “...the worst remnant of the oppressive feudal and tribal system which, being
derogatory to human dignity and freedom, is repugnant to the spirit of democracy ...”.
India chose to formalize the panchayat, installing it as the local government of its rural
areas in 1992. The way in which feudalism is weaved into the social and ethnic fabric of
South Asian society, and the tremendous resistance to change, cannot be ignored while
examining parallel justice systems in the region.

Itis only natural that a litany of interest groups seek to fill power vacuums as quickly as
possible and it can be argued that Pakistan's legal system is no exception. A justice
dispensation system that is perceived to be inefficient, tardy, inaccessible, expensive,
or politicized, or where even one of these attributes is seen to have takenroot, is likely to
attract stopgap measures from both the state and society — the former in the shape of
military courts and the latter in the form of parallel justice mechanisms.

20166:'“ May 2016 61 Monthly JEHD-E-HAQ G M ek b



the HRCP offices. For

http:IIhrcp-web.orgIhrcpwe

Details: e 042-35864994, 35865969, 35838341
B4 hrcp@hrcp-web.org

2016 e May 2016 62 Monthly JEHD-E-HAQ 55 20 snlatle



Workplace stress is a health and
safety issue

In a fast urbanizing world where the cost of making ends meetis on an upward spiral,
many workers face greater pressure to meet the demands of modern working life.
According to the International Labour Organisation (ILO), psychosocial risks such
as increased competition, higher expectations on performance and longer working
hours are contributing to the workplace becoming an ever more stressful
environment.

ILO notes that “with the pace of work dictated by instant communications and high
levels of global competition, the lines separating work from life are becoming more
and more difficult to identify.”

The state of the national economy, weakening of the labour movement,
impediments to the formation and functioning of trade unions, dilution of the notion
of collective bargaining, challenges brought forth by the state siding appeasing
businesses and industry while abandoning worker welfare, reduced work
opportunities, increasing precarious work, the fear of losing jobs, and decreased
financial stability all have with serious consequences for workers' mental health and
well-being.

'‘Workplace stress: a collective challenge' was the theme of the campaign for the
World Day for Safety and Health at Work (April 28) this year. The theme aimed to

draw attention to current global trends on work-related stress and its impact.

Unfortunately, Pakistan has a far from envious record when it comes the safety and
health of its workforce. Some of the most dangerous sectors include road transport,
construction, agriculture, ship-breaking, mining, and work on electricity and water
and sewerage-related infrastructure.

In recent years, researchers, practitioners and policymakers worldwide have paid
growing attention to the impact of psychosocial risks and work-related stress.
According to ILO, "Work-related stress is now generally acknowledged as [a] global
issue affecting all countries, all professions and all workers both in developed and
developing countries. In this complex context, the workplace is at the same time an
important source of psychosocial risks and the ideal venue to address them in order
to protect the health and well-being of workers.”

It is high time, we in Pakistan pay attention to finding ways to alleviate work-related
stress, through making changes in the legislation and practice, wherever necessary.

Decisive steps towards that might not materialize without the active engagement
and monitoring of civil society, particularly the trade unions, in promoting
occupational safety and health.

Backtitle courtesy: International Labour Organisation
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