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In both these cases, the lawyers and the families of the accused had alleged that police had
tortured the accused to extract confession statements.

On October 10, World Day against the Death Penalty, HRCP urged the government to take
stock of the pressing issues that had arisen after the moratorium on execution was terminated in
December 2014. It emphasized particularly the urgent need to introduce safeguards in
instances where the age of the convict or his or her mental or physical ability was in question.

HRCP demanded that “that these new issues should be urgently addressed through a
conscious policy and not merely through last minute action in response to pleas from civil
society inindividual cases.”

A1 DT 2D, o urged In instances where a juvenile is accused of
the govern_men_t to take stock of any crime, the State is under an obligation to
th_e pressing issues t’!at UETM cnsure that the accused enjoy special
ET R I Gl R LI 1o d (71 MWl protection and is treated, because of his age,
=Y =Ll i 1o Vo R R i I EI- e IE il KoM in amannerthatis different from the one being
introduce sa feg uards in used for treating the adult accused. Pakistan

. has agreed to abide by a specific obligation
instances where the age of the not to sentence to death or execute anyone for

ool Y[ oI IEN T[T LTI TN crimes when a suspected is younger than 18.
[ IS ] [ISTAYCER K VRS /) M This obligation emanates from Pakistan's
It demanded that “these new RRUCCUSIIUAUISNeS

- Some headway in this respect was made
issues should be urgently more than 15 years ago when the government

E:To[o[(=XXT=To Rupl o)V R Welo L R [ IV 1had promulgated the Juvenile Justice System

o[ (VAT Lo M Lo ) Q1 L=12=) VAR { gel Ve [l Ordinance (JJSO) 2000 which introduced

last minute action in response to safeguards for juveniles accused of criminal
.. . . offences.

pleas from civil society in

individual cases.” In 2004, the law was struck down by the
Lahore High Court (LHC), which declared the
ordinance to be unconstitutional and
impractical and called for enacting a new law that addressed the issues of juveniles.

However, the Supreme Court of Pakistan temporarily suspended the LHC judgement in
February 2005, after admitting appeals, filed by the federation and a non-government
organisation (NGO) for child rights protection, for regular hearings. But these appeals are still
pending.

Amid legal challenges as well as long delays and utter failure to operationalize the infrastructure
envisaged for protecting the rights of minors and juveniles caught up in the justice system, the
JJSO has failed to make an impact.

The failure is epitomized by the fact that despite Section 4 of the ordinance making it binding for
the federal and the provincial governments to establish a juvenile court in each district, such
courts remain conspicuous by their absence. The requirement of keeping juvenile offenders
separate from adult suspects is also not being metin some cases.

And despite the constitutional guarantees to protect the child, and the obligation Pakistan has
assumed under the Convention on the Rights of the Child, there the matter rests. A state that
attaches importance to how its children are treated must attach more priority to such pressing
issues.
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The juvenile in the justice system

Since the resumption of executions in Pakistan, following

the Peshawar school attack in December 2014after more

than five years of informal moratorium on hangingsthe
question of safeguards in the justice system for the rights of
juvenile suspects and offenders has frequently been raised
over the course of 2015.

The point was agitated most vehemently in the case of Shafgat Hussain, a
death row prisoner whose lawyers claimed that he was a juvenile at the
time of the offence for which he was sentenced to death.

A number of warrants for his execution were issued and he received
last-minute reprieve a number of time, as his lawyers kept trying to
persuade the courts and the authorities that Shafqgat's life should be

spared because of his age at the time of the commission of the
offence.

Civil society organisations also called on the authorities to
desist from executing Shafgat in haste and determine his
age beyond doubt. In March, the Human Rights
Commission of Pakistan (HRCP) had written to the prime
minister and the federal minister for the interior and advised
caution, stating that if Shafqat was indeed a juvenile at the
time when the offence had taken place, his impending
execution would be in violation of Pakistan's obligation
under the United Nations Convention on the Rights of the
Child (CRC) which prohibited state parties from imposing

the capital punishment for offences supposedly
committed by a person below eighteen years of age.
HRCP, which is opposed to the death penalty, had stated
that at the very least, until the moratorium was revived,
implementation of the death penalty should be confined
only to the exceptionally serious cases. Shagfat's
execution was stayed in March, but he was later
executed after the courts did not entertain the objections
raised by his lawyers.

The lawyers for Aftab Bahadur, a Christian man executed in
June 2015 in Kot Lakhpat jail in Lahore, had also claimed that
he was no more than 15 at the time of the commission of the
offence for which he was awarded capital punishment.




Number of attacks

against HRDs/ February| March | April | May | June| Total
journalists
2014 1 1 5 2 3 0 12
2015 2 0 1 0 3 5 11
Number of
attacks on .
religlous/ethnic January | February | March | April | May | June | Total
minority
2014 5 5 3 5 5 2 25
2015 4 3 2 1 12 0 22

Some emblematic cases of violence against religious minorities are as follows:

e On January 8, 2015, religious extremists and individuals with influence at the local
level threatened the local Meghwar and Kolhi community of Hindus, demanding they
vacate some land in village Pir Sakhi Shah in Badin, Sindh. The land had been given to the
residents by the government for residential purposes and over the years its value had
increased significantly. The police and local civil society intervened to confront the three
men accused of threatening the community and to reassure the threatened community.
Earlier in March 2014, the same community was accused of committing blasphemy by
writing on the ground with colors used during the Holi festival. Around a dozen villagers
were arrested, charged and released after four months.

* In Orakzai Agency, on January 7, members of the Shia community playing volleyball in
Husain Garhi village were targeted in a bombing. Three men were killed and eight injured
in the explosion. The villagers alleged that the bomb had been planted by the Taliban.

e OnFebruary 13, 2015, two motorcyclists threw hand grenades at a police check postin
Bannu City. In the attack, three persons were injured. The check post was situated at the
entrance of a residential area where many Christian and Shia families lived. A few days
earlier, a six-kg bomb was discovered from a drain in the residential colony which the bomb
disposal squad had defused.

While some steps have been taken by the government to remedy the security situation in the
country, the neglect of human rights violation that has lasted a long time and has emboldened
the perpetrators would not be remedied overnight. Intimidation of human rights defenders and
journalists remains widespread while the government continues to look at symptoms alone
while ignoring the root causes. While the figures for targeted attacks show a significant
decrease, the environment remains insecure. The government must, as soon as possible,
identify and rectify the reasons why the policing and criminal justice systems have failed to
bring the perpetrators to book and dispense justice to the aggrieved.
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bombing near General Bus Stand in Mansehra. The vehicle was escorting a convoy of
passenger buses going from Mansehra to Gilgit. Sub Inspector Fareed Khan and
Constable Muhammad Ajmal died and two other constables were injured. The police and
the Counter Terrorism Department (CTD) personnel carried out raids in nearby refugee
settlements on February 4 and arrested 13 persons. The buses had been provided
security escorts and asked to travel in convoys of around 50 vehicles after execution-style
killings of Shia bus passengers in several incidents on the route over the last few years.

e On February 3, a landmine in Oarmagai area of Central Kurram targeted a security
forces convoy headed to Parachinar. The explosion at around 9 am killed four security
personnel. The victims were members of the bomb disposal squad and had been moving
ahead of the convoy to locate and defuse bombs. No group claimed responsibility.

There was no significant change in the number of attacks against human rights defenders
and journalists. While 12 cases were reported in the first half of 2014, 11 were reported
over the same period in 2015. The human rights community suffered an irreparable loss
with the targeted Kkilling of the journalist and HRCP activist and Zaman Mehsud in Tank
District in November 2015. The situation remained precarious for journalists and rights
defenders, especially in the tribal districts of FATA and insurgency-affected areas of
Balochistan where an atmosphere of insecurity forced the journalists into self-censorship.
Some emblematic cases reported to HRCP are as follows:

e |n Bahawalpur, on January 10 2015, several policemen severely beat up the bureau
chief of a private news channel. The journalist said that he was beaten up and tortured
because a report he had filed for the news channel had been critical of a deputy
superintendent police (DSP). An FIR was registered against the perpetrators.

e In Badin, on May 5, following a conflict between a former Pakistan People's Party
(PPP) minister, and other senior members of the party, five journalists who had been
writing in support of the former minister were taken into custody and beaten up by the
police. According to media reports, around 100 other supporters of the minister were
threatened and harassed by the police on May 13. The police also allegedly registered
false cases against some of the victims.

e OnJune1, 2015, several men apparently hired by a doctor beat and injured a journalist
working for Awami Awaz newspaper while he was on his way to work in Naushero Feroz,
Sindh. The journalist, Adnan, had filed a report about alleged malpractice by the doctor
leading to a child's death. A case was registered.

In terms of violent incidents directed against religious or ethnic minorities, the situation
remained critical. In November 2014, the brutal incident in Kot Radha Kishan occurred where
a Christian couple was burnt alive in a brick kiln after being accused of desecration of the holy
Quran. In May 2015, as many as 43 persons belonging to the Ismaili community were
butchered in Karachi. The nine attackers managed to flee after the incident. The policy
recommendations for increasing security of minorities and the need to confront hate speech
has only been partially realized. Much remains to be done to end impunity for the perpetrators.
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Striving to reclaim lost ground

The year 2015 saw somewhat more focused anti-terrorism action following the adoption of the
National Action Plan (NAP) in the wake of the deadly terrorist attack on Army Public School in
Peshawarin December 2014.

The plan outlined strict action against literature promoting hatred, extremism, sectarianism
and intolerance. The government vowed to prevent militant outfits and armed gangs from
operating in the country and militant hideouts and no-go areas, especially in the Federally
Administered Tribal Areas (FATA), were targeted. It may be too early to determine what impact
a more committed approach to counter terrorism has on rights of vulnerable segments. The
figures of human rights violations and crimes reported from around 60 districts across six
regions in Pakistan in the first half of in 2015 seem to suggest that there has been some
impact.

According to HRCP's figures, the reported incidents of targeted attacks, attacks against
human rights defenders and journalists and attack on religious/ethnic minority decreased in
the first six months of 2015 as compared to the same period in 2014. While 232 targeted
attacks were reported from 56 districts in 2014, the figure was 170 in 2015. The year saw a
significant drop in deadly attacks across the country. It is, however, important to highlight that
even one case of violation represents failure of the authorities to safeguard citizens' rights and
the numbers looked somewhat better only when compared with the higher incidence in the
first six months of 2014. Even in 2015, the terrorists could lunch attack such as one in Augustin
which Shuja Khanzada, Punjab's home minister, was targeted and killed.

Targeted .

attacks January | February | March | April | May | June | Total
2014 40 41 41 35 46 29 | 232
2015 21 20 25 24 42 38 | 170

Some emblematic cases of targeted attacks are as follows:

e Twoincidents of targeted attacks on the so-called settlers, as members of non-Baloch
ethnic groups are known in Balochistan, were reported from Lasbela in February 2015. On
February 9, two ethnic Sindhi labourers were targeted by unidentified assailants at around
5 pm as they returned home at the end of their work shift at Attock Cement Factory. Both
men were killed in the attack. Baloch militants had reportedly warned the factory
management against hiring 'settlers'. On February 25, Mehmood Nazeer, an ethnic
Punjabi, was shot and killed by two unidentified assailants on a motorbike. He had been
working at his motorbike repairing workshop when the assailants, with their faces covered,
shot him. A case was registered but no arrests were made. No group claimed responsibility
but the involvement of separatist militants was suspected.

e On February 2 at 10:50 pm, a police vehicle was targeted in a remote-controlled
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The participants said that before the last general elections, all political parties had been implored to
give tickets to women from winnable constituencies. Aimost all political parties had opposed the
proposal. The consultation concluded that the political parties had not backed women candidates on
general seats. They had also failed to politically train female party workers. The civil society should
take step in order to provide the required training so that women workers perform better in elections.
A look at the holders of prominent public office and political positions does not show women doing
too well. None of Pakistan's four provincial governors is a woman. Although several women are
recruited through the Civil Service of Pakistan every year but very few make it to the top positions or
the higher cadres of the civil and foreign services. There are no female chief ministers. Out of a total
of 104 Pakistani foreign missions, only four are headed by women.

Things are not much better in the superior judiciary either. Currently, there are no female judges in
the Supreme Court of Pakistan, one woman judge in Balochistan High Court, none in Islamabad
High Court, three in Lahore High Court, two in Peshawar High Court, and one in Sindh High Court.

In all the years since the State Bank of Pakistan has existed, only one woman has served as its
governor.

The consultation focused at length on the presence and visibility of women in leadership positions
was important to break the invisible ceiling not only in government jobs but also in the political and
representation spheres.

The participants stressed that women empowerment and progress for women would be made more
difficult in the absence of effective and across the board implementation of the quota regime. They
highlighted the lack of a systematic evaluation mechanism to gauge how the quota regime was
performing.

The speakers at the consultation also discussed the importance of ensuring land rights for women.
They said that multiple levels of resistance and competing contests for land invariably meant that
women's entitlement was pushed aside. Marriage was used as a tool of governing land
arrangements and girls were often not married to hang on to the family land. The question of
women's land rights needed to be examined in the larger context of land reforms. Land was still the
key to prestige in Pakistan, and denying women land-holding and a voice in panchayats and jirgas
extenuated their exclusion. They added that although formal justice system allowed women's
access to land, the system based on social norms argued against such access. The state was
expected to be more than a spectatorin this context.

The land allocated to Haris should be given to couples, rather than the man heading the family, and
also to female-headed families.

They said that civil society organisations needed to regularly communicate to parliament actionable
points to ensure the implementation and oversight of the affirmative action regime. It was
emphasised that parliamentary committees and the national and provincial commissions on the
status of women could play animportant role in terms of evaluation and oversight.

Women in other prominent public positions

SBP governors (1948 — 2015) Public banks Vice-chancellors

(public universities)
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women existed in the first constituent assembly, which was formed soon after the emergence of
Pakistan as an independent state. In 1955, a new constituent assembly was elected but again
no reserved seats were allocated for women. For the first time in the country's history, three
percent seats were reserved for women in parliament in the Constitution of 1956. This
arrangement was to continue for a 10-year period. The seats were reserved in such a way so as
to ensure equal representation for women from East and West Pakistan. Under the Constitution
of 1962 the ratio of women's reserved seats was increased to 3.8 percent. The 1973
Constitution enhanced the reserved seats for women to 5 percent in National Assembly for a
period of ten years, but the need for steps to ensure women's representation in the upper house,
the Senate, was not addressed. In 1985, the reserved seats for women were increased to 8.4 %
in the National Assembly but again no seats were allocated in the Senate. It was not until 2002
that a significant increase in the percentage of seats reserved for women was witnessed and
that too in both houses of parliament. The reserved seats for women in the National Assembly,
the Senate and the provincial assemblies were increased to 17.5 percent.

Alook at the gender disaggregated membership of parliament showed that the reserved seats
regime has failed to bring gender parity in representation. The number of women lawmakers,
both directly elected and those nominated against reserved seats, is still nowhere near the
figure for male representatives. There are only 70 women lawmakers in the National Assembly
amongst a total of 318 members. There are only 18 female senators compared to 86 male
counterparts.

Women in superior judiciary

Supreme Court Lahore High Court Sindh High Court
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Islamabad High Court Peshawar High Court | Balochistan High Court
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Women's presence and representation in parliament cannot be expanded without a
commitment of political parties, since in the present mode of nomination and election the parties
are the crucial gatekeepers of women's entry to parliament. In the 2013 general elections, only
nine women won seats in the National Assembly through direct elections, far fewer than the 16
women who won general seats in the 2008 elections.
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Why quotas alone won't empower women

A number of challenges have prevented women in Pakistan from fully participating in important
public spheres. The commitment to women playing a greater role in politics and the national
economy seems to have ebbed and flowed over the years. Of the various dimensions of
affirmative action to enhance women's participation, raising their representation in the
legislature is of particularimportance.

Women in parliament and federal cabinet

National Assembly Senators

S e v Ak
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Federal Ministers Ministers of State
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The Human Rights Commission of Pakistan (HRCP) has long advocated that Pakistan cannot
know true progress without acknowledging and benefitting from the hard work of its women
population. It also emphasises that women cannot be empowered unless they have financial
independence.

On December 11, HRCP organised a consultation in Islamabad to look at the impact of job
quotas and reserved seats for women in the legislature as well as land rights for women. Former
parliamentarians, lawyers and civil society representatives who attended the event reached the
consensus that affirmative action for women, including job quotas and reserved seats in
parliament, was a means to an end and notan endin itself.

HRCP shared with the participants the findings of a research aimed at gauging the impact of the
affirmative action regime on increasing women's number and visibility in the services or
decision-making in general. The research looked at a range of areas, especially in the public
sectorand the legislature.

A glance at the history of the reserved seats in parliament showed that no reserved seats for
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. prepared with messages to honour the
| human rights defenders fighting for the
~, rights of their fellow citizens; promote the
. rights of the homeless; and remember the
victims who lost their lives in attacks on
their worship place.

HRCP's chapter offices engaged in
various activities to observe the Human
; Rights Day. In Quetta, HRCP in
# collaboration with Voice for Baloch
' Missing Person organized a seminar and
a demonstration outside Quetta Press
Club. Senior members of Balochistan National Party, Awami National Party, National Party,
Jamaat-e-Islami, Hazara Democratic Party, lawyers, activists and the civil society participated
in the seminar. The participants highlighted the human rights violations that occurred in
Balochistan in 2015. Mohammad Raza, secretary general of Hazara Democratic Party,
expressed his concern regarding the security of Hazaras, who, he regretted, could not travel
safely even to their workplaces due to the serious faith-based security risks they faced.

The Peshawar rally was also joined by activists from Tank

HRCP Special Task Force
Hyderabad held a procession
outside the press club. The
participants hoped that the
federal and provincial
governments would attach
some priority to promoting
human rights. They raised
slogans demanding the safe
recovery of victims of enforced
disappeared; condemned acid
attacks on women and attacks
on religious places and polio
vaccinators. “We want the rights
for the peasants, labourers and
women workers who draw
wages below the poverty line',
read a banner in the procession.
A delegation of rights activists L
from Tank also joined the il S giis il
procession. The demonstrators o ol
also lit candles in memory of i BT

slain human rights defenders. The title of the 12-page table calendar
and clips from the jingle — ‘Insani

haqooq ka naghma’ prepared for the
HRCP Khyber Pakhtunkhwa |social media on the occasion. The

chapter and the Islamabad |lyrics were written and narrated by
offices held demonstrations |Asad Ali flh:hsnd thg_sogg was .

R compose y Youas bin saman, who
outside the P eshawar Press was also the background vocalist, while
Club ar_‘d National PreSS_ C_|Ub7 Farhan Khalid arranged the music.
respectively. They were joined
by lawyers, civil society and https://www.facebook.com/189289069683/videos/1015384841403968
political activists and students.
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Rights for all
HRCP commemorates Human Rights Day

Every year, 10 December is celebrated in commemoration of the day on which, in 1948, the
United Nations General Assembly adopted the Universal Declaration of Human Rights.

The offices and activists of the Human Rights Commission of Pakistan (HRCP) across the
country observed the day by holding demonstrations, vigils and discussions in a campaign,
for which the theme was 'rights for all'. HRCP dedicated Human Rights Day this year to the
memory of Zaman Mehsud, a dedicated human rights defender and HRCP monitor, who was
shot and killed in early November for his work to promote human rights.
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Top: One of the ten placards released on the day. The caption
reads — Human rights for all: For all those citizens who were
killed because of their faith/sect or views.

Right: Poster published on the occasion, paying tribute to
Zaman Mehsud and the other HRCP martyrs.

HRCP recorded a jingle on the same theme, which was shared on social media and on the
commission's website. The campaign also involved printing a calendar, which highlighted
particular human rights concerns and vulnerabilities of various sections of society.

A poster commemorating the day to Zaman Mehsud was printed. Several placards were
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i

SPSwh| INTERMATIONAL HUMAN RIGHTS DAy
et 10TH DECEMBER 2015

The Quetta and Islamabad rallies
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Waking up to citizens' rights

In mid-December, police
arrested two traders in
Lahore's Hafeez Centre for
putting up, at the entrance of
their shop, posters that
contained hateful remarks
against the Ahmadi
community. The action by the
police came as a surprise,
largely because it was
certainly a departure from the
usual inaction by the
authorities, especially with
respect to hate speech against the Ahmadis. Human rights organizations and conscious citizens
have rightly highlighted that the usual practice of the authorities turning a blind eye to such
incidents in the past has acted as tacit approval if not encouragement and has led to impunity for
hate-mongers and to rising religious intolerance and acts of violence againstreligious minorities.

Image distorted intentionally to prevent provocation.

According to media reports, a number of shopkeepers at Hafeez Centre had displayed posters
and stickers at the entrance of their shops, with statements such as “We do not do business with
Ahmadis” or “Ahmadis are not allowed to enter the shop”. Senior police officers took notice of the
posters and ordered the suspects' arrest. In the December 12 raid, a police team made the two
arrests and removed the poster from the suspects' shop.

Curiously enough, not only was a case lodged under Section 16 of the Maintenance of Public

Order (MPO) Ordinance but also under Section 295-A (deliberate and malicious acts intended to

outrage religious feelings of any class by insulting its religious beliefs) of the Pakistan Penal Code

I(\l/IDPCI?)' Previously, Section 295-A has rarely been invoked for using hate material against a non-
uslim.

One day after the arrest, scores of shopkeepers gathered outside Hafeez Centre and chanted
slogans against the arrest of the shopkeeper. They also carried placards with degrading remarks
against Ahmadis. Media reports have quoted a trader representative who said that the authorities
should refrain from intervening in matters related to their religious beliefs.

Clamping down on hate speech is an important action point of the National Action Plan (NAP),
which was formulated following the attack on Army Public School in Peshawar in December 2014.
A senior police officer said that NAP would be implemented at all cost and strict action taken
against the violators. “No one would be allowed to post hate material against any religious group,”
the media reported him as saying.

However, even before the NAP formulation, the existing legal framework gave the state enough
room to deal with those engaging in hate speech. What was needed was effective implementation
and sensitisation of law-enforcement agency personnel.

Besides the domestic legal framework, Pakistan has ratified the International Covenant on Civil
and Political Rights (ICCPR), which states: “Any advocacy of national, racial or religious hatred
that constitutes incitement to discrimination, hostility or violence shall be prohibited by law”.

And yet incidents of hate speech have not been treated with the sort of seriousness and
commitment that they deserve. The recent action is thus a pleasant surprise, which highlights at
the same time that the state response to such incidents is not uniform. This is problematic
because the state, which is under an obligation to protect all citizens, religious minorities included,
from faith-based violence cannot pick and choose which cases it would pursue and which it would
ignore because the state's responsibility to protect its citizens from discrimination and violence
cannot be selective. It is hoped that going forward the authorities would discover the resolve to
deal with hate speech under the law without exception.
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